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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 1 of 2025 

IN THE MATTER OF: 

KAVITA                                                                            …APPLICANT                                                           

VERSUS 

STATE OF UTTARAKHAND AND ORS.                        …RESPONDENTS 

 

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 5 – 

SHRI RATAN SINGH ASWAL TO THE JOINT COMMITTEE REPORT 

DATED 12.03.2025 

 

1. That the present affidavit is being filed on behalf of Respondent No. 5 

(Project Proponent) in response to the Joint Committee Report dated 

12.03.2025 filed before this Hon’ble Tribunal pursuant to the order 

dated 24.01.2025 passed in the present Original Application. The 

present reply is being filed without prejudice to the rights and 

contentions of Respondent No. 5, including the objection that the 

present Original Application is not maintainable being barred by 

limitation under Section 14(3) of the National Green Tribunal Act, 2010. 
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2. That Respondent No. 5 further respectfully submits that the said Joint 

Committee Report, upon a proper reading of its contents, does not 

establish any violation of environmental laws or regulatory conditions 

on the part of the Project Proponent and, in fact, records several 

material facts which clearly demonstrate that the project has obtained 

all requisite statutory approvals in accordance with law. 

3. That at the very outset, Respondent No. 5 denies all adverse 

observations, allegations and conclusions contained in the Joint 

Committee Report to the extent that they may be construed as 

imputing any illegality, environmental violation or regulatory non-

compliance on the part of the Project Proponent. It is respectfully 

submitted that the findings of the Joint Committee, when read in their 

entirety, do not attribute any unlawful activity or environmental damage 

to Respondent No. 5. 

4. That it is further submitted that the Joint Committee itself has recorded 

that mining operations at the subject site have not yet commenced. 

Consequently, there exists no factual basis for any allegation of 

environmental degradation, pollution or ecological harm arising from 

the activities of Respondent No. 5. The allegations made in the Original 
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Application are therefore speculative, conjectural and based on mere 

apprehensions rather than any demonstrable environmental injury. 

5. That Respondent No. 5 respectfully submits that the project in question 

has undergone a long and rigorous statutory process spanning several 

years, including grant of Environmental Clearance, approval of the 

Mining Plan, execution of the Mining Lease and issuance of Consent 

to Establish and Consent to Operate by the competent authorities. 

These approvals were granted by the concerned regulatory authorities 

after due appraisal in accordance with the applicable legal framework. 

6. That Respondent No. 5 further submits and reiterates that the 

maintainability of the present Original Application is itself seriously 

disputed in view of the limitation prescribed under Section 14(3) of the 

National Green Tribunal Act, 2010. Respondent No. 5 reserves its right 

to raise all objections with respect to the maintainability of the present 

proceedings, including the bar of limitation, at the appropriate stage 

before this Hon’ble Tribunal. Without prejudice to the said objections, 

the present affidavit is being filed in response to the Joint Committee 

Report in order to assist this Hon’ble Tribunal in appreciating the 

correct factual and legal position. 
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PRELIMINARY SUBMISSIONS 
 

7. That before responding to the observations recorded in the Joint 

Committee Report, it is respectfully submitted that the project in 

question has evolved through a long statutory process spanning nearly 

two decades. For the sake of clarity and convenience of this Hon’ble 

Tribunal, the relevant sequence of statutory and procedural events 

relating to the project is reproduced herein below: 

S. No. Date Document/Event/Action 

1 21.09.2005 

Respondent No. 5, Shri Ratan Singh Aswal s/o Shri 

Abdayal Singh Aswal, submitted an application 

before the office of the District Magistrate, 

Uttarkashi seeking grant of mining lease for 

extraction of silica sand over an area of 99.81 

hectares in Village Kukreda and Bhakwad, Tehsil 

Mori, District Uttarkashi, along with No Objection 

Certificates from concerned landowners. 

2 

07.11.2005 

& 

29.04.2006 

The District Magistrate, Uttarkashi vide letters 

dated 07.11.2005 and 29.04.2006 directed the 

Divisional Forest Officer, Tons Forest Division, 
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S. No. Date Document/Event/Action 

Purola and the Geologist, District Task Force, 

Uttarkashi to furnish their respective reports 

regarding the proposed mining lease. 

3 16.11.2007 

A detailed geological report was submitted to the 

District Magistrate, Uttarkashi by the committee 

comprising the Divisional Forest Officer and the 

Geologist, District Task Force. 

4 20.03.2008 

The Industrial Development Section–1, 

Government of Uttarakhand issued a Letter of 

Intent (LoI) in favour of Respondent No. 5 for the 

proposed mining project i.e. 99.81-hectare area in 

Village Kukreda and Bhakwad, Tehsil Mori, in 

favour of Shri Ratan Singh Aswal 

5 03.02.2014 

The Industrial Development Section-1, 

Government of Uttarakhand, granted a Prospecting 

Licence for extraction of silica sand over an area of 

35.944 hectares in Village Kukreda and Bhakwad 

was granted in favour of Respondent No. 5. 
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S. No. Date Document/Event/Action 

6 09.03.2015 

The Prospecting report was prepared and 

submitted by Respondent No. 5 detailing the results 

of exploration within the licensed area. 

7 02.09.2015 

Based on the prospecting report, the Mining 

Department forwarded the investigation report 

along with its recommendation to the District 

Magistrate, Uttarkashi. 

8 26.02.2016 

The Industrial Development Section–1, 

Government of Uttarakhand issued a Letter of 

Intent granting approval for silica sand mining over 

an area of 35.944 hectares in Village Kukreda and 

Bhakwad, Tehsil Mori for a period of 50 years. 

9 06.02.2017 

The Director, Geology and Mining Unit, Dehradun 

approved the five-year mining plan submitted by 

Respondent No. 5. The approved extraction 

quantity was 39,569 tonnes for the 1st year, 66,841 

tonnes for the 2nd year, 88,879 tonnes for the 3rd 
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S. No. Date Document/Event/Action 

year, 1,17,126 tonnes for the 4th year, and 

1,75,017 tonnes for the 5th year. 

10 06.07.2020 

The Industrial Development Section-1, 

Government of Uttarakhand, granted final approval 

for silica sand mining over 35.944 hectares for a 

period of 50 years in favour of the Project 

Proponent 

11 25.03.2021 

Advertisement for public hearing for Environmental 

Clearance of the proposed project was published 

by the Uttarakhand Pollution Control Board in local 

newspapers. 

12 30.04.2021 

Public hearing for grant of Environmental 

Clearance was conducted in Village Bhakwad, 

Tehsil Mori, District Uttarkashi in presence of the 

concerned officials and local residents. The 

Minutes of Meeting were recorded. 
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S. No. Date Document/Event/Action 

13 12.08.2021 

Environmental Clearance for the project was 

granted by the State Environment Impact 

Assessment Authority (SEIAA), Uttarakhand. 

14 02.11.2021 

Consent to Establish was issued by the 

Uttarakhand Pollution Control Board under the the 

provisions of the Air (Prevention and Control of 

Pollution) Act, 1981 and the Water (Prevention and 

Control of Pollution) Act, 1974. 

15 01.07.2023 

Mining Lease Deed for a period of 50 years was 

executed by the Government of Uttarakhand in 

favour of Respondent No. 5, pursuant to the LoI 

dated 26.02.2016. 

16 03.02.2024 

Consolidated Consent to Operate (CTO) was 

issued by the Uttarakhand Pollution Control Board 

under the Air Act, 1981 and Water Act, 1974. 

 

8. That the aforesaid chronology, which is also reflected in the records 

examined by the Joint Committee, clearly demonstrates that the 
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project in question has undergone a detailed statutory process over 

several years and that all requisite approvals were granted by the 

competent authorities in accordance with the applicable legal 

framework. Significantly, the last statutory approval granted to 

Respondent No. 5 is the Consent to Operate dated 03.02.2024 issued 

by the Uttarakhand Pollution Control Board. In terms of Section 14(3) 

of the National Green Tribunal Act, 2010, any application raising a 

substantial environmental dispute is required to be filed within six 

months from the date on which the cause of action first arose, 

extendable by a further period of sixty days upon sufficient cause being 

shown. 

9. That if the limitation prescribed under Section 14(3) of the National 

Green Tribunal Act, 2010 is computed from the aforesaid date, the 

maximum permissible period for initiating proceedings would have 

expired on 03.10.2024. However, the letter which forms the basis of 

the present Original Application is dated 21.11.2024, i.e., well beyond 

the statutory period prescribed under the Act. Consequently, the 

present proceedings are ex facie barred by limitation. 

10. That it is a settled principle that the National Green Tribunal Act, 2010 

constitutes a self-contained statutory framework governing the 
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jurisdiction, procedure and limitation applicable to environmental 

disputes brought before this Hon’ble Tribunal. Where the legislature 

has consciously prescribed a specific limitation period together with a 

defined extent of condonable delay, the Tribunal cannot assume 

jurisdiction beyond such statutory limits. Consequently, the present 

proceedings, having been initiated beyond the maximum permissible 

period prescribed under Section 14(3) of the Act, are not maintainable 

in law. 

11. That without prejudice to the aforesaid objection regarding 

maintainability, it is further submitted that the Joint Committee Report 

itself does not record any environmental violation, illegality or 

operational activity attributable to Respondent No. 5. On the contrary, 

the Joint Committee has expressly recorded that mining operations at 

the subject site have not yet commenced. In the absence of any 

operational activity, the allegation of environmental degradation or 

pollution is entirely speculative and devoid of any factual foundation. 

12. That it is further evident from the Joint Committee Report that the 

project in question has undergone the requisite statutory appraisal 

process and has obtained all necessary approvals from the competent 

authorities, including approval of the mining plan, grant of 
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Environmental Clearance by the State Environment Impact 

Assessment Authority, issuance of Consent to Establish and Consent 

to Operate by the Uttarakhand Pollution Control Board, and execution 

of the mining lease by the State Government. These approvals were 

granted by the competent statutory authorities after due consideration 

of the applicable regulatory framework. 

13. That the allegations raised in the Original Application are primarily 

premised upon apprehensions regarding possible environmental 

impact and an incorrect interpretation of subsequent regulatory 

provisions. The Joint Committee itself has observed that the mining 

lease and associated approvals were granted under the applicable 

policy framework prevailing at the relevant time. Therefore, the attempt 

to retrospectively question approvals granted several years earlier is 

legally untenable. 

14. That it is further submitted that the grievance raised in the present 

proceedings proceeds on an erroneous assumption that the provisions 

of the Uttarakhand Minor Mineral (Concession) Rules, 2023 would 

apply retrospectively so as to affect approvals granted under the earlier 

policy framework. In this regard, it is pertinent to note that the proviso 

to Rule 3(1) of the Uttarakhand Minor Mineral (Concession) Rules, 
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2023 expressly provides that nothing contained in the said Rules shall 

affect mining operations undertaken in accordance with the terms and 

conditions of a mining lease or Letter of Intent (LoI) granted prior to the 

commencement of the said Rules. In the present case, the Letter of 

Intent dated 26.02.2016 was issued in favour of Respondent No. 5 

much prior to the coming into force of the 2023 Rules, and therefore 

the rights flowing from the said approval remain unaffected by the 

subsequent promulgation of the said Rules. 

15. That it is further submitted that the Joint Committee Report, when read 

as a whole, does not recommend cancellation of the project approvals 

or record any finding of environmental illegality on the part of 

Respondent No. 5. It is respectfully submitted that the grievance 

relating to consent of private landowners is wholly untenable. The 

Project Proponent had already obtained the consent of the concerned 

landowners on duly executed stamp papers in the year 2007, which 

fact has also been recorded in the Joint Committee Report itself. Once 

the consent of the landowners has already been obtained and forms 

part of the record, the question of obtaining the same consent again 

does not arise. The complaint raising such issues therefore appears to 
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be lacking in bona fide intent and has resulted in unnecessary 

proceedings against the Project Proponent. 

16. That in view of the above circumstances, the present proceedings 

appear to have been initiated on the basis of apprehensions rather 

than any demonstrable environmental harm. Respondent No. 5 

reiterates that it remains fully committed to complying with all 

conditions imposed under the Environmental Clearance, Mining Plan 

and statutory consents issued by the competent authorities. 

PARAWISE REPLY:  

17. That the contents of Para 1 of the Joint Committee Report are a matter 

of record to the extent that this Hon’ble Tribunal, vide order dated 

24.01.2025, was pleased to constitute a Joint Committee comprising 

representatives of CPCB, UKPCB, District Mining Officer and District 

Magistrate, Uttarkashi for the purpose of verification of the allegations 

raised in the Original Application and submission of a report before this 

Hon’ble Tribunal. It is further a matter of record that, pursuant to the 

said order, the officials mentioned therein carried out a site visit. Save 

and except what is a matter of record, the remaining contents, if any, 

not specifically admitted herein are denied. 
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18. That the contents of Para 2 of the Joint Committee Report are a matter 

of record to the extent that the Joint Committee carried out a site 

inspection on 03.03.2025 at the project site located in Village Kukreda 

and Bhakwad, Tehsil Mori, District Uttarkashi, in compliance with the 

order dated 24.01.2025 passed by this Hon’ble Tribunal. It is further 

submitted that Respondent No. 5 was duly present during the said 

inspection and fully cooperated with the Joint Committee and the 

concerned authorities during the site visit. The contents relating to the 

presence of the complainant, officials of the Revenue Department and 

the annexed attendance sheet are matters of record. Save and except 

what is specifically admitted herein, the remaining contents, if any, are 

denied. 

19. That the contents of Para 2 (Points 1 to 13) of the Joint Committee 

Report are largely matters of record and correctly reflect the 

chronological sequence of statutory and administrative steps 

undertaken in relation to the project of Respondent No. 5. It is 

respectfully submitted that the said chronology demonstrates that the 

project has undergone detailed scrutiny by the competent authorities 

over a considerable period of time and that all requisite approvals were 
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granted strictly in accordance with the applicable statutory framework 

and policy governing mining activities in the State of Uttarakhand.  

              It is further submitted that the application for grant of mining 

lease, the prospecting licence, the Letters of Intent issued by the 

Government of Uttarakhand, the approval of the mining plan, the 

conduct of public hearing, preparation of the Environmental Impact 

Assessment (EIA) report, grant of Environmental Clearance by SEIAA, 

and issuance of Consent to Establish by the Uttarakhand Pollution 

Control Board were all undertaken by the competent statutory 

authorities after due consideration of the applicable legal requirements. 

          The said sequence of events clearly establishes that the project 

in question has been subjected to a comprehensive regulatory process 

and that the approvals were granted by the competent authorities in 

accordance with the prevailing legal and policy framework. Save and 

except what is admitted herein as a matter of record, the remaining 

contents, if any, not specifically admitted are denied. 

20. That the contents of Para 2 (Points 14 and 15) of the Joint Committee 

Report are matters of record to the extent that the mining lease deed 

in respect of the project area was executed by the Government of 
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Uttarakhand on 01.07.2023 in favour of Respondent No. 5 in 

continuation of the Letter of Intent dated 26.02.2016 issued by the 

Industrial Development Section–1, Government of Uttarakhand. It is 

further a matter of record that Consolidated Consent to Operate dated 

03.02.2024 under the provisions of the Air (Prevention and Control of 

Pollution) Act, 1981 and the Water (Prevention and Control of 

Pollution) Act, 1974 has been granted by the Uttarakhand Pollution 

Control Board. 

         It is respectfully submitted that the aforesaid approvals further 

demonstrate that the project has been granted all requisite statutory 

permissions by the competent authorities after due appraisal under the 

applicable regulatory framework. 

         With respect to Point 16, it is submitted that the Joint Committee 

itself has categorically recorded that mining operations at the project 

site have not yet commenced. The said finding clearly establishes that 

there has been no operational activity at the site and consequently no 

environmental impact attributable to Respondent No. 5. Save and 

except what is admitted herein as a matter of record, the remaining 

contents, if any, are denied. 
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21. That the contents of Para 3 (Table-1, S. No. 1) of the Joint 

Committee Report are denied to the extent that the grievance of the 

complainant suggests that the mining lease granted in favour of 

Respondent No. 5 for a period of 50 years is in violation of Rule 10(2) 

of the Uttarakhand Minor Mineral (Concession) Rules, 2023. It is 

respectfully submitted that the mining lease in favour of Respondent 

No. 5 emanates from the Letter of Intent dated 26.02.2016 issued by 

the Industrial Development Section-1, Government of Uttarakhand 

under the Uttarakhand Secondary Mineral Policy, 2015, which 

expressly permitted grant of a mining lease for silica sand for a 

maximum period of 50 years. 

          It is further submitted that the case of Respondent No. 5 is 

squarely covered by the proviso to Rule 3(1) of the Uttarakhand Minor 

Mineral (Concession) Rules, 2023, which provides that nothing 

contained in the said Rules shall affect mining operations undertaken 

in accordance with the terms and conditions of a mining lease or Letter 

of Intent (LOI) granted prior to the commencement of the said Rules. 

In the present case, the Letter of Intent dated 26.02.2016 constitutes 

the foundational approval for the grant of the mining lease and was 

issued much prior to the promulgation of the 2023 Rules. 
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Consequently, the rights flowing from the said approval remain 

protected under the aforesaid proviso and cannot be altered or 

curtailed by subsequently framed rules. 

            It is further submitted that the execution of the lease deed 

on 01.07.2023 was merely a consequential step taken in continuation 

of the Letter of Intent and approvals granted much earlier, including 

approval of the mining plan, conduct of public hearing and grant of 

Environmental Clearance, all of which were processed under the policy 

framework prevailing at the relevant time. In these circumstances, the 

allegation that the mining lease period is contrary to the Uttarakhand 

Minor Mineral (Concession) Rules, 2023 is misconceived and 

proceeds on an incorrect assumption of retrospective applicability of 

the said Rules. 

True copy of the relevant part of the Uttarakhand Minor Mineral 

(Concession) Rules, 2023 is annexed and marked herewith as 

Annexure A1/1.  

22. That the contents of Para 3 (Table-1, S. No. 2) of the Joint Committee 

Report are denied to the extent that the grievance of the complainant 

alleges that consent of the concerned landowners was either not 
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obtained or obtained by misrepresentation. It is respectfully submitted 

that the Joint Committee itself has recorded, on the basis of the report 

of the Revenue Department, that the total lease area is 35.944 

hectares, out of which 33.723 hectares comprises Government land 

and only 2.221 hectares pertains to private land belonging to seven 

landowners. 

           It is further submitted that the Project Proponent had obtained 

consent from the concerned landowners in respect of the private land 

forming part of the lease area on duly executed stamp papers in the 

year 2007, copies whereof have also been placed on record and noted 

by the Joint Committee. The allegation that consent was not obtained 

or was obtained by misrepresentation is therefore unfounded and 

contrary to the records verified by the competent authorities. Save and 

except what is a matter of record as noted in the Joint Committee 

Report, the remaining allegations are denied. 

23. That the contents of Para 3 (Table-1, S. No. 3) of the Joint Committee 

Report are denied to the extent that the grievance of the complainant 

alleges that the Environmental Impact Assessment (EIA) Report was 

not disclosed to the villagers. It is respectfully submitted that the Joint 
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Committee itself has recorded that the EIA Report prepared for the 

project by M/s Rian Enviro Private Limited, Patna is available on the 

PARIVESH portal of the Ministry of Environment, Forest and Climate 

Change (MoEF&CC), where it can be accessed and downloaded by 

any member of the public. 

          It is therefore submitted that the allegation regarding non-

disclosure of the EIA Report is incorrect and contrary to the factual 

position recorded in the Joint Committee Report itself. Save and except 

what is admitted herein as a matter of record, the remaining allegations 

are denied. 

24. That the contents of Para 3 (Table-1, S. No. 4) of the Joint Committee 

Report are denied to the extent that the grievance of the complainant 

alleges that the public hearing was not conducted as per the prescribed 

procedure or that it was conducted on 30.04.2024 by joining only some 

villagers. It is respectfully submitted that the Joint Committee itself has 

recorded that the advertisement for conducting the public hearing was 

duly published by the Uttarakhand Pollution Control Board in a local 

newspaper on 25.03.2021 and that the public hearing was conducted 

on 30.04.2021 in Village Bhakwad, Tehsil Mori, District Uttarkashi. 
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          It is therefore evident that the allegation of the complainant 

regarding the date and procedure of the public hearing is incorrect and 

contrary to the official records verified by the Joint Committee. The 

public hearing was conducted by the competent authority in 

accordance with the applicable procedure as part of the process for 

grant of Environmental Clearance. Save and except what is admitted 

herein as a matter of record, the remaining allegations are denied. 

25. That the contents of Para 3 (Table-1, S. No. 5 to 9) of the Joint 

Committee Report are denied to the extent that the grievances of the 

complainant allege that the mining lease area is situated amidst 

residential habitation, is adjacent to public passages, water sources, 

cremation ground or gochar land, or that the proposed mining activity 

would adversely impact the Tons River, nearby temples or cause air 

pollution. It is respectfully submitted that the Joint Committee itself has 

relied upon the report of the Revenue Department, which clearly 

records the factual position regarding the location and surrounding 

features of the project site. 

         The Joint Committee has noted that the main habitation of 

Village Bhakwad is located at a distance ranging approximately from 
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120 meters to 270 meters from the mining lease boundary and that the 

habitation of Runasun Tok is situated outside the boundary of the 

approved first five-year mining area at a distance of about 100 meters. 

It has further been recorded that the kutcha structures located within 

the lease area belong to persons who had provided their consent/NOC 

in the year 2007. 

        The report of the Revenue Department also records that no 

public road is affected by the mining lease area and that the cremation 

ground of Village Bhakwad is situated approximately 300 meters away 

from the project site. Similarly, the Pavasi Temple and Mahasu Temple 

(Hanol) are situated at distances of approximately 800 meters and 500 

meters respectively from the mining lease area. 

          In view of the aforesaid factual findings recorded by the Joint 

Committee on the basis of the Revenue Department’s report, the 

allegations raised by the complainant are speculative and not 

supported by the official records. It is further submitted that the project 

has been granted Environmental Clearance and other statutory 

approvals by the competent authorities after due appraisal of the 

environmental and locational aspects of the project. 
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             Without prejudice to the above, it is also reiterated that the 

Joint Committee itself has recorded that mining operations at the site 

have not yet commenced. Consequently, the apprehensions 

expressed by the complainant regarding environmental or ecological 

impacts are premature and hypothetical in nature. Save and except 

what is admitted herein as a matter of record, the remaining allegations 

are denied. 

26. That the contents of Para 3 (Table-1, S. No. 10) of the Joint Committee 

Report are a matter of record to the extent that the Joint Committee 

has observed that demarcation pillars were not found at the site during 

the inspection. It is respectfully submitted that the Project Proponent 

had earlier carried out demarcation of the lease area; however, the 

said pillars were subsequently damaged/destroyed. The Project 

Proponent had informed the Joint Committee during the site visit that 

fresh demarcation of the lease area through installation of boundary 

pillars would be undertaken before commencement of mining 

operations. 

           It is further submitted that the Joint Committee itself has 

recorded that mining operations have not yet commenced at the site. 
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Respondent No. 5 reiterates its commitment to ensure proper 

demarcation of the lease area in coordination with the concerned 

authorities prior to commencement of any mining activity, in 

accordance with the applicable regulatory requirements. Save and 

except what is admitted herein as a matter of record, the remaining 

allegations are denied. 

27. That the contents of Para 4 (Point I) of the Joint Committee 

Report are matters of record to the extent that the Joint Committee has 

correctly noted that the application for mining lease, issuance of the 

Letter of Intent, grant of prospecting licence and approval of the mining 

plan in favour of Respondent No. 5 were undertaken prior to the 

publication of the Uttarakhand Minor Mineral (Concession) Rules, 2023 

and were governed by the policy framework prevailing at the relevant 

time, namely the Uttarakhand Secondary Mineral Policy, 2015. 

                 It is respectfully submitted that the aforesaid factual position 

is fully consistent with the proviso to Rule 3(1) of the Uttarakhand Minor 

Mineral (Concession) Rules, 2023, which expressly provides that 

nothing contained in the said Rules shall affect mining operations 

undertaken in accordance with the terms and conditions of a mining 
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lease or Letter of Intent (LoI) granted prior to the commencement of 

the said Rules. In the present case, the Letter of Intent dated 

26.02.2016 issued in favour of Respondent No. 5 constitutes the 

foundational approval for the grant of the mining lease and was issued 

much prior to the coming into force of the 2023 Rules. 

               Accordingly, the regulatory process relating to the project 

having commenced and progressed under the earlier policy regime 

remains protected under the aforesaid proviso and cannot be 

subjected to the limitations introduced by the Uttarakhand Minor 

Mineral (Concession) Rules, 2023. Save and except what is admitted 

herein as a matter of record, the remaining contents, if any, are denied. 

28. That the contents of Para 4 (Point II) of the Joint Committee Report are 

matters of record to the extent that the mining lease deed in favour of 

Respondent No. 5 was executed on 01.07.2023 by the Government of 

Uttarakhand in continuation of the Letter of Intent dated 26.02.2016 

issued under the Uttarakhand Secondary Mineral Policy, 2015. It is 

respectfully submitted that the grant of the mining lease emanates from 

the approvals and policy framework prevailing at the relevant time and 
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was executed by the competent authority in accordance with the 

applicable statutory provisions. 

          Without prejudice to the above, Respondent No. 5 submits that 

it shall duly comply with all applicable statutory provisions and 

regulatory requirements governing mining operations at the stage of 

commencement and operation of the project, in accordance with the 

conditions of the mining lease, Environmental Clearance and other 

statutory permissions granted by the competent authorities. Save and 

except what is admitted herein as a matter of record, the remaining 

contents, if any, are denied. 

29. That the contents of Para 4 (Point III) of the Joint Committee Report 

are matters of record to the extent that the Joint Committee has noted 

that the grievances raised by the complainant are primarily founded 

upon the provisions of the Uttarakhand Minor Mineral (Concession) 

Rules, 2023 and that the factual position relating to the said grievances 

has been examined by the Joint Committee on the basis of inspection 

of the site and verification of records available with the Revenue 

Department, Mining Department and the Uttarakhand Pollution Control 

Board. 
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           It is respectfully submitted that the said grievance proceeds 

on an incorrect understanding of the applicable statutory framework. In 

the present case, the Letter of Intent in favour of Respondent No. 5 

was issued on 26.02.2016, much prior to the coming into force of the 

Uttarakhand Minor Mineral (Concession) Rules, 2023. The case of 

Respondent No. 5 is therefore squarely governed by the proviso to 

Rule 3(1) of the said Rules, which expressly provides that nothing 

contained in the Rules shall affect mining operations undertaken in 

accordance with the terms and conditions of a mining lease or Letter 

of Intent (LoI)  granted prior to the commencement of the Rules.  

            Consequently, the rights flowing from the Letter of Intent dated 

26.02.2016 and the approvals granted pursuant thereto remain 

unaffected by the subsequent promulgation of the 2023 Rules. The 

mining lease executed in continuation of the said approval therefore 

continues to be governed by the terms and conditions originally 

sanctioned, including the lease period of 50 years. Save and except 

what is admitted herein as a matter of record, the remaining allegations 

are denied. 
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30. That the contents of Para 4 (Point IV) of the Joint Committee Report 

are noted. It is respectfully submitted that Respondent No. 5 had earlier 

undertaken demarcation of the lease area; however, certain 

demarcation pillars were subsequently damaged. Respondent No. 5 

reiterates its willingness to undertake proper demarcation of the lease 

area through installation of boundary pillars in coordination with the 

concerned authorities, including the Revenue Department and Mining 

Department, prior to commencement of mining operations. 

             It is further submitted that the Joint Committee itself has 

recorded that mining operations have not yet commenced at the 

project site. Respondent No. 5 remains committed to complying with 

all applicable regulatory requirements before commencing any mining 

activity. 

31. That the contents of Para 4 (Point V) of the Joint Committee Report 

are noted. It is respectfully submitted that the Project Proponent had 

already obtained consent from the concerned landowners in respect of 

the private land forming part of the lease area on duly executed stamp 

papers in the year 2007, which fact has also been recorded by the Joint 
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Committee on the basis of the documents placed before it. Hence, no 

fresh consent is required.  
32. That the contents of Para 4 (Point VI) of the Joint Committee Report 

are noted. Respondent No. 5 respectfully submits that it is fully 

committed to complying with all conditions stipulated under the 

Environmental Clearance, the Mining Lease, and the statutory 

consents issued by the Uttarakhand Pollution Control Board, as well 

as all other applicable regulatory requirements, at the stage of 

commencement and operation of mining activities. 

33. It is further submitted that the Joint Committee itself has recorded that 

mining operations have not yet commenced at the site. Respondent 

No. 5 reiterates that all applicable conditions and safeguards shall be 

duly complied with prior to and during the operation of the project in 

accordance with the applicable statutory framework. 

34. That in view of the submissions made hereinabove and the findings 

recorded in the Joint Committee Report itself, it is respectfully 

submitted that the allegations raised in the Original Application are 

unfounded and based on apprehensions rather than any demonstrable 

environmental violation. The Joint Committee has clearly recorded that 

mining operations at the project site have not yet commenced and that 
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the statutory approvals relating to the project were granted by the 

competent authorities under the applicable policy framework.  

35. Without prejudice to the submissions made on merits in the foregoing 

paragraphs, Respondent No. 5 reiterates that the present Original 

Application itself is not maintainable being barred by limitation under 

Section 14(3) of the National Green Tribunal Act, 2010. As 

demonstrated from the undisputed chronology of events and the 

records verified by the Joint Committee, the last statutory approval 

granted to Respondent No. 5 is the Consent to Operate dated 

03.02.2024 issued by the Uttarakhand Pollution Control Board. The 

proceedings, which emanate from the letter dated 21.11.2024, have 

therefore been initiated well beyond the statutory period prescribed 

under the Act. 

36.  It is a settled position of law that where a special statute prescribes a 

specific limitation period together with a defined extent of condonable 

delay, the adjudicatory forum created under that statute cannot 

assume jurisdiction beyond such statutory limits. The present Original 

Application is therefore liable to be dismissed on the ground of 

limitation alone.  
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37. That further in view of the facts and circumstances stated hereinabove, 

it is respectfully submitted that Respondent No. 5 has acted strictly in 

accordance with the applicable statutory framework and has obtained 

all requisite approvals and clearances from the competent authorities. 

The Joint Committee, after inspection of the site and verification of 

records, has also not recorded any finding of environmental illegality 

against Respondent No. 5. In these circumstances, the allegations 

raised in the present Original Application are misconceived, 

unsupported by factual record, devoid of merit, and based merely on 

apprehensions. The present proceedings therefore deserve to be 

dismissed.  

Respondent No. 05 

Through 

Nandita Bansal 

Advocate 
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